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PASS JUSTICE, ATTENTION: CIVIL DIVISION 
E.O. 11652 NA 

SUB J : CABRERA CASE - USAID/GUATEMALA 

1 . THREAT OF LAWSUIT CONTINUES IN THIS CASE. CABRERA 
CONTINUES CORRESPONDENCE SEEKING (A) REFUND OF CONTRIBUTION 
TO CIVIL SERVICE RETIREMENT SYSTEM AND (B) PAYMENT OF 
SEVERANCE PAY UNDER GUATEMALAN LAW. 

2. MISSION HAS REPEATEDLY POINTED OUT TO CABRERA THAT 
CIVIL SERVICE RETIREMENT REGULATIONS CLEARLY DO NOT, REPEAT 
DO NOT, PERMIT REFUND OF CONTRIBUTIONS. CABRERA S 
ARGUMENTS TO THE CONTRARY ARE ESSENTIALLY BASED ON HIS 
MISREADING OR MISUNDERSTANDING OF THE REGULATIONS AND 

DO NOT APPEAR PERSUASIVE. 

3. QUESTION OF CABRERA'S ENTITLEMENT TO SEVERANCE PAY 
UNDER GUATEMALAN LAW, HOWEVER, HAS NOT YET BEEN 
RESOLVED. MISSION CONTINUES TO SEEK OPINION FROM LOCAL 
COUNSEL ON THIS SUBJECT AND MAY TAKE UP ISSUE WITH 
CABRERA'S COUNSEL TO TRY TO DISUADE HIM FROM LAW SUIT. 
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4. MISSION'S VIEWS ON RESOLUTION OF THE CASE DEPEND UPON 
QUESTION OF SEVERANCE PAY UNDER GUATEMALAN LAW. IF IT 
APPEARS CABRERA HAS A GOOD CASE FOR SUCH SEVERANCE PAY, 
MISSION WOULD PROPOSE TO PAY IT IN ACCORDANCE WITH 
GUATEMALAN LAW. IN THAT EVENT, HOWEVER, MISSION URGES 
THAT CABRERA'S CIVIL SERVICE RETIREMENT CONTRIBUTION BE 


Margaret P. Grafeld Declassified/Released US Department of State EO Systematic Review 22 May 2009 



Margaret P. Grafeld Declassified/Released US Department of State EO Systematic Review 22 May 2009 


REFUNDED AND HIS MEMBERSHIP IN THE RETIREMENT SYSTEM 
BE CANCEPLED. (INTENT OF LOCAL EMPLOYEE SYSTEM IN 
GUATEMALA WAS TO PROVIDE EITHER SEPARATION PAY UNDER 
GUATEMALAN LAW OR CIVIL SERVICE RETIREMENT BENEFITS, 
BUT NOT BOTH. CABRERA IS NOT, REPEAT NOT, SEEKING BOTH. 
IMPLICATIONS FOR LOCAL PERSONNEL SYSTEM WOULD BE VERY 
UNFORTUNATE IF HE WERE TO RECEIVE BOTH.) 

5. MISSION STRONGLY DESIRES TO AVOID LAW SUIT IN THIS 
CASE. ACCORDINGLY REQUEST ADVICE WHETHER UNDER 
CIRCUMSTANCES SET FORTH IN PARA 4 REFUND OF CIVIL 
SERVICE CONTRIBUTION CAN BE OBTAINED AS PART OF 
COMPROMISE OF POTENTIAL LAW SUIT. 
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